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what the President is proposing we do
as a nation.

We are going to have the biggest
budget deficits in the history of Amer-
ica this year. The President’s answer
is, increase spending and cut the rev-
enue. That might make sense as a
short-term measure. That might make
sense for the moment to give a lift to
the economy. The President is not pro-
posing this as a short-term measure.
He is proposing increasing spending
and cutting revenue over the entire
next decade and beyond, driving us
deeper into deficit, deeper into debt,
right at the time we know the baby
boomers are about to retire.

This is the record on job growth of
this administration compared to pre-
vious administrations. We can see in
every previous administration we have
had positive records of job growth. In
this administration, we have had nega-
tive job growth. This plan is not work-
ing.
I said at the beginning I would talk
about the latest numbers we have seen
on revenue, and they are truly alarm-
ing. We have just received the results
of the first 7 months of this year in
terms of the revenue. What we are find-
ing is that revenue is running $100 bil-
lion below the forecast for the first 7
months of the year. We already have a
projection of record budget deficits,
the biggest in the history of the coun-
try. Now we learn that in the first 7
months the revenue is running $100 bil-
lion below the forecast. That means,
obviously, the deficits will be $100 bil-
lion higher if those trends continue.
All of us hope they do not, all of us
hope they are reversed, but if they do
continue, here is what we see: Reve-
nues, as a percentage of our national
income, as a percentage of our gross
domestic product, are headed toward
the lowest level since 1959.

Remember, 3 years ago revenue was
at the highest level we have had since
1969. In fact, the President used that as
a reason to have a big tax cut. Remem-
ber? He said revenue is coming in at a
higher rate as a percentage of our na-
tional income, as a percentage of our
gross domestic product, as it has been
since 1969—I think he used since 1970 at
the time in making the argument. And
so he said: We have to cut taxes.

Guess what. Now the revenue is going
to be the lowest it has been since 1959,
and his answer is cut taxes some more,
increasing spending and cutting taxes.
This is a prescription for deficits that
are deep and abiding and that will fun-
damentally hurt this economy. That is
what Chairman Greenspan is telling us.
That is what 10 Nobel laureates are
telling us. That is what over 500 econo-
mists are telling us. That is what the
Committee for Economic Development,
made up of 2560 of this country’s leading
corporations and academics, is telling
us. They are saying this is a policy
that is unwise. That is what former
Secretary of the Treasury Bob Rubin,
former head of the Federal Reserve
Paul Volcker, and former Republican
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Senator Warren Rudman who served on
the Budget Committee with great dis-
tinction are all warning us about.
When you run record budget deficits,
you cannot add on top of that record
tax cuts and increase spending and
wind up with anything more than even
deeper deficits and deeper debt. That is
especially unwise given the fact the
baby boomers are about to retire.

The Washington Post said this morn-
ing in an editorial labeled ‘‘Tax Cut
Trickery: Part IT”’:

The House Ways and Means committee
plans to take up a tax plan that makes
President Bush’s look like a model of budget
honesty, fiscal probity, and distributional
fairness. The plan concocted by Chairman
Bill Thomas junks the president’s proposal
to end taxes on dividends in favor of a pro-
posal to cut the top rate on both dividends
and capital gains to 15 percent. The Thomas
plan is more straightforward than the ad-
ministration’s complicated proposal but has
not much else to recommend it. First, it is
tilted even more heavily to the very
wealthy. An analysis by the Urban Institute-
Brookings Tax Policy Center shows that
households with annual incomes of more
than $1 million would see their taxes drop an
average of $42,800 under the Thomas capital
gains-dividend cut, compared with $26,800
under the Bush dividend plan. Taking the
two plans as a whole, those households would
receive an average tax cut in 2003 of $105,600
under the Thomas plan and $89,500 under the
Bush plan.

Let me repeat that. The Washington
Post is reporting that under the Thom-
as plan, the chairman of the House
Ways and Means Committee, taxes on
those earnings over $1 million a year
would be cut by over $100,000 for 2003
alone. Taxes under the President’s plan
for people earning over $1 million
would be cut by almost $90,000. This is
at a time when we are in record budget
deficits, at a time we are on the eve of
the retirement of the baby boom gen-
eration that will double the number of
people eligible for Social Security and
Medicare. This is going to dramatically
increase the cost to the Federal Gov-
ernment. This is disconnect from re-
ality.

I yield the floor.

The PRESIDING OFFICER. Morning
business is closed.

———

ENERGY POLICY ACT OF 2003

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. 14,
which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 14) to enhance the energy secu-
rity of the United States, and for other pur-
poses.

Mr. DOMENICI. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. DOMENICI. Mr. President, par-
liamentary inquiry: What is the sub-
ject matter before the Senate?

The PRESIDING OFFICER. The bill
S. 14 is the pending business.

Mr. DOMENICI. Mr. President, S. 14
is the comprehensive energy bill pro-
duced by the Energy and Natural Re-
sources Committee. It is accompanied
by a report as contemplated by the
rules of the Senate.

For those who are interested in the
bill, there is a report and it will be
available tomorrow. The 1-day delay is
because of printing problems. Under
the rule, there would be no amend-
ments that can be offered today, in any
event. It will be a day for discussion.
Those who are looking toward the text
in terms of what they might want to do
to the bill and for the bill, the report
will be in their hands before amend-
ments are allowed.

I will start with some opening re-
marks and then yield to my friend,
Senator BINGAMAN, for remarks on his
side, and any other Senators on either
side who desire to comment.

I might ask again a parliamentary
inquiry: How much time has been set
aside for this bill today pursuant to
previous order?

The PRESIDING OFFICER. There is
no time limit.

Mr. DOMENICI. Mr. President, our
citizens need to know that they can,
with some reasonable level of assur-
ance, budget what their annual heating
and cooling costs will be. This is not an
area in which we can have much toler-
ance for those who propound politically
correct policies.

Let me be blunt. I am a strong sup-
porter of solar and renewable energy,
and as chairman of the Appropriations
Subcommittee on Energy and Water
Development, which appropriates the
money for the research and develop-
ment in those areas, I have supported
millions, indeed billions, of dollars for
research to develop less expensive solar
and renewable energy technologies.
However, they only represent a niche
market, and they are not capable of
providing a baseload power to our cit-
ies, our hospitals, and our factories.

The bill before the Senate today is
comprehensive. It encourages the con-
servation of energy through efficiency
programs. But it also takes steps to en-
sure reliable and cleaner production of
electricity from coal, and provides ade-
quate—in fact extremely significant—
research and development programs to
make coal burning cleaner; it ensures
nuclear power and gas, and decreases
our reliance on imported energy
sources by increasing production of en-
ergy here at home.

The bill, in my opinion, is pragmatic.
I am a strong supporter of opening
ANWR. I believe o0il and gas can be pro-
duced from ANWR with a minimal im-
pact on the environment and a sub-
stantial positive impact on the U.S. en-
ergy security and ultimately on prices
since it would cause a very substantial
amount of new oil to be put into the
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pool from which the world purchases
its oil.

Those who say we should do without
ANWR production, in my humble opin-
ion, are cavalier about our energy
needs. ANWR holds estimated reserves
equal to three times as much oil as in
the entire State of Texas, and I know
of no one who proposes we close all the
production in Texas on behalf of the
environment, nor do I know anyone
who thinks the production of oil in
Texas is insignificant to the energy
needs of America.

The impact on our economy is too
easy to predict, but somehow they get
away with arguing against ANWR—and
they have in this body to date. How-
ever, I have not included ANWR in this
bill, even though I understand there
were votes to do so on the Energy Com-
mittee the committee I chair, because
I know the 60 votes are not here on the
floor to break a filibuster. I think that
is a shame. But I also am not about to
sacrifice a broader energy policy over
that single, though important, issue.

In this committee, we have deferred
to the floor in debate over climate
change. I know the debate is coming. I
saw no reason for consuming the time
of the committee on a matter sure to
be considered on the floor and a matter
which is technically not within the ju-
risdiction of the Committee on Energy
and Natural Resources which produced
this bill.

Recognizing that we agreed to defer
some controversial issues to the floor,
it is important that the Senate recog-
nize the bill before it is the product of
several years of work by the Energy
Committee. It is very much, in that
context, a bipartisan measure.

Earlier this year, I instructed the
staff of the committee to circulate a
staff draft of legislation that would in-
corporate the provisions and ideas that
had been considered by the Senate and
the conference held last year on H.R. 4.
We then worked with our minority and
all members of the committee to refine
that text. Members on both sides of the
aisle had constructive comments and
recommendations. While we could not
always agree, I do not think there is
any Member of the body who can say
that I and the committee staff were
not open to suggestions or willing to
work to clear potential amendments
that might have been appropriate for
this committee.

The end result of the process I have
just described was a series of chair-
man’s marks on the various titles of
the legislation before us. While the
media only comments on the matters
where we could not reach agreement, I
think it is accurate to say that every
member of the committee had provi-
sions that are very important to them
included in the chairman’s mark and
cleared on a bipartisan basis. An enor-
mous amount of work and careful per-
fecting of language was done on a bi-
partisan basis before the chairman’s
mark was circulated.

I also think my colleagues will agree
that we followed an open process.
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While we moved things along at a rapid
pace, I insisted that the chairman’s
mark of each title be circulated at
least 48 hours in advance. That was fol-
lowed, to the best of my knowledge,
uniformly.

The most contentious issue clearly
was electricity, and in that case I cir-
culated a chairman’s mark a full week
in advance. Achieving a consensus on
that title proved more than elusive. In
the end, Republican members of the
committee reached an agreement on an
electricity title that is included in the
legislation before the Senate. I sin-
cerely hope this important legislation
does not become wrapped up in par-
tisan delaying tactics.

I know there has been speculation in
the media that some want to deny
President Bush his energy bill. This is
not President Bush’s energy bill. This
is not PETE DOMENICI’S energy bill. At
the moment, what you have before you
is a recommendation of your Com-
mittee on Energy and Natural Re-
sources, and I am proud to bring it be-
fore you. Yes, many of the provisions
and suggestions come from the Presi-
dent’s task force, which took many
days and many weeks to put together
their recommendations. Yes, many of
the suggestions come from past energy
bills put together by this committee
when it was controlled by the other
side of the aisle.

This bill contains numerous provi-
sions that had bipartisan support.
Many were initiatives offered by my
colleagues on the other side of the aisle
that I was happy to support. Senator
AKAKA, for example, made major con-
tributions to the hydrogen title, as did
Senator DORGAN and others. While the
President has provided important sup-
port for the hydrogen section, for
which I congratulate him, I want to
make it clear that the Senate has be-
fore it a comprehensive hydrogen title
crafted over many weeks on a bipar-
tisan basis by your committee.

The same can be said for all of the ti-
tles. Not one title is the same as the
original staff discussion draft. In every
case, I included amendments in the
chairman’s mark that were suggested
by my colleagues, both Democrat and
Republican. The extent of that bipar-
tisan consensus was not evident in our
business meetings where attention ob-
viously was on provisions where we
could not come together. But, in fact,
this legislation is bipartisan in its sub-
stance. I expect to fully support other
amendments here in the Chamber that
will have bipartisan support, such as a
carbon sequestration provision that
Senators WYDEN and CRAIG have been
working on for a long time.

Let me summarize the 12 titles of
this bill.

The oil and gas title: This perma-
nently reauthorizes the Strategic Pe-
troleum Reserve and provides produc-
tion incentives for marginal wells so
that those sources will continue to be
produced. It provides royalty relief for
production in extremely deep waters of
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the Gulf of Mexico and for natural gas
production in those areas of the gulf
that are beyond 15,000 feet deep.

It creates a pilot program in five re-
gional Bureau of Land Management of-
fices to coordinate all the Federal per-
mitting necessary to produce oil or gas
on Federal lands.

It authorizes the construction of the
Alaskan natural gas pipeline. This will
bring gas to the United States in large
quantities—not next week or mnext
month, but without this provision it
may never come to this part of the
United States from Alaska. With the
provisions in this bill, which essen-
tially are indemnification provisions
for those who will construct this pipe-
line, which is extremely fragile—frag-
ile both in construction nature and
fragile as to financing, we have pro-
vided underpinning for it to become a
reality.

The coal title is a major part of this
bill because coal is a major resource of
the United States as we look to our fu-
ture with reference to energy. The coal
title authorizes approximately $2 bil-
lion for clean coal technology. The pro-
gram is a major one. It is not the re-
sult of any one Senator’s thinking. A
number of Senators on the committee
and a number of Senators not on the
committee with general interest in the
subject of coal and coal development
are interested in this section. My
thanks go out to all of them.

There isn’t any separate section on
Indian energy. The Indian people of the
United States are the proprietors of
large amounts of property. On this
property and in this property lie var-
ious assets and resources. This section
authorizes the Indian tribes of this
country to enter into agreements with
the Secretary of the Interior to develop
their energy resources. Once agree-
ments between the Indian people and
the Secretary of the Interior are en-
tered into, the tribe can then enter
into leases or production on their trib-
al lands with the same rights as if they
were private landowners. This last sec-
tion of the Indian lands title will be
the subject matter of significant de-
bate, and I welcome and look forward
to that debate.

In the end, however, the purpose of
this bill will be to say to our Indian
people, if you want to develop re-
sources in the field of energy that lie
within your lands, we are giving you
the authority to do so and hopefully in
a streamlined manner so that it will
not be forever bogged down in the red-
tape and bureaucracy of Indian lands
being subject to the Federal Govern-
ment’s fiduciary relationships.

There is a title on nuclear energy. We
call it the nuclear energy title. This
permanently reauthorizes the Price-
Anderson law of the land. Price-Ander-
son has taken on a name and a mean-
ing all of its own. It stands for the
proposition that a law adopted by Rep-
resentative Price and Senator Ander-
son which makes it possible for nuclear
power to exist will remain the law of
the land indefinitely.



May 6, 2003

Second, we authorize funds for an ad-
vanced fuel cycle initiative to develop
ways to reduce the volume and the tox-
icity of spent nuclear fuel. It author-
izes the Secretary of Energy, subject to
appropriations, to enter into loan guar-
antees to assist in the construction of
8,400 megawatts of new nuclear power
if the Secretary determines that the
plants are necessary for energy diver-
sity, security, or clean air attainment.

Last, it directs that an advanced re-
actor will be built in Idaho to dem-
onstrate new safety, efficiency, and
proliferation resistance to produce hy-
drogen and prove to the world that a
new generation of nuclear powerplants
substantially different—if not com-
pletely different—from the plants we
have today can be built.

This entire nuclear section is of great
concern for some. For others, it is an
exciting challenge for a new future for
the United States and the world, and
indeed for more energy for more people
with less air pollution.

The next title is called renewable en-
ergy. This mandates that the Federal
Government purchase 7% percent of its
energy requirements from renewable
resources by 2011, thus saying that the
U.S. Government has a weighted por-
tion—that 7Y% percent of the energy
that it needs will be from renewable re-
source acquisition. It will become the
market, so to speak, the driving force
for the purchase of renewable energy.

Under renewable energy, a second
provision will authorize renewable en-
ergy production incentives. These will
be discussed in more detail, and obvi-
ously from this Senator’s standpoint
they are exciting and necessary. Per-
haps for others, they are insufficient
and unnecessary. We will see which
view prevails.

We streamline the licensing of hydro-
electric facilities. This issue is long
overdue. Hydroelectric facilities clear-
ly must be relicensed. It is contended
that currently the process is far too
difficult, cumbersome, onerous, and in
many respects unnecessary. We have
streamlined it. That will be debated,
and one way or another we will stream-
line the processes for hydroelectric fa-
cility licensing.

We encourage the exploration and de-
velopment of geothermal resources,
and we provide grants for turning for-
est materials from the areas of high-
risk fire or disease into biomass en-
ergy—something that is long overdue
and something that may, indeed, ac-
complish at least two goals at omne
time. It may, indeed, produce energy
which will be clean, and at the same
time it may clean up our forests, which
many of us from the West have been
anxiously wondering and waiting pa-
tiently to see happen.

In addition, there is an energy effi-
ciency title in this bill. It requires a 20-
percent improvement in the Federal
Government’s efficiency over the next
10 years. It authorizes grants for en-
ergy efficiency projects in low-income
and rural areas. It sets several new
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standards for items such as trans-
formers, compact fluorescent lamps,
ceiling fans, and commercial refrig-
erators and freezers.

The transportation title is another
section of this bill which stands out. It
encourages the use of alternative fuel
vehicles, and it requires Federal agen-
cies to increase the fuel efficiency of
their fleets by 3 miles per gallon by
2005. It improves the efficiency of loco-
motives and expands the authority of
the National Highway Transportation
Safety Administration to set fuel econ-
omy standards for cars and light
trucks, taking into account passenger
safety and the impact on U.S. employ-
ment.

Incidentally, that provision is simi-
lar to a provision adopted in the Sen-
ate last year by a bipartisan vote of
two Senators who said that is the way
they want it, to direct further modi-
fication of CAFE standards for the
United States.

We then have a new and exciting
title, driven, to some extent, by a rath-
er late pronouncement of our President
regarding hydrogen and the American
automobile engine. This hydrogen title
authorizes $1.8 billion for the Presi-
dent’s hydrogen fuel cell initiative to
develop clean, renewable hydrogen
cars.

It reauthorizes and increases funding
for existing hydrogen research pro-
grams. It amends the Energy Policy
Act of 1992 to require agencies to pur-
chase 5 percent of new vehicles as hy-
drogen-powered vehicles in 2005 and
2007, increasing to 20 percent in subse-
quent years.

The research and development title
addresses research and development
needs to energy efficiency, distributed
energy and electric energy systems, re-
newable energy, nuclear energy, fossil
energy, science and energy and envi-
ronment and management.

There is funding for research in many
areas, such as nanotechnology, high-
temperature superconductivity, and
Genomes to Life.

A new Under Secretary position for
energy and science is provided. Two
new Assistant Secretary positions—one
for science and one for nuclear en-
ergy—are provided.

The personnel and training title con-
tains a number of programs to ensure
that we have an adequate energy work-
force in the decades to come.

Then we have, last but not least, a
very difficult title, the electricity
title. This title remands proposed rule-
making on Standard Marketing Design,
SMD, and prohibits FERC from issuing
a final order until July 1, 2005.

Second, it provides a sense of the
Congress that membership in regional
transmission organizations is vol-
untary. It amends the Federal Power
Act to protect access to transmission
lines, repeals PURPA’s mandatory pur-
chase requirement, repeals the Public
Utility Holding Company Act, makes
the electricity market more trans-
parent and resistant to manipulation,
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and increases the penalty for violations
of the Federal Power Act and the Nat-
ural Gas Act.

Mr. President, I understand there is
an agreement that no amendments will
be offered until Thursday. On Thurs-
day, I expect an ethanol amendment to
be offered, and I understand there are
discussions underway as to who will
offer that amendment and when.

For my part, I support the agreement
reached last year on ethanol that was
reported out of the Environment and
Public Works Committee last month.
The reason I raise this subject is, this
is another provision that is really not
within the jurisdiction of this com-
mittee, as are three or four others that
will become contentious and will be
very deliberate and take much time.
But there is no question, we cannot
leave the floor without the subject
matter of ethanol being considered, de-
bated, and voted upon. That is why I
have just stated what I believe the pro-
tocol will be.

Again, for my part, I do not do this in
an effort to usurp the jurisdiction of
the Public Works Committee but to
face up to the reality and to urge that
they consider this and offer to work
with them in an effort to get what they
have passed incorporated in this bill or
at least put before the Senate as their
effort with an opportunity for it to be
passed and then, if necessary, amended.

I know there are some who oppose
that proposal, and there will be amend-
ments offered. Clearly, if history is re-
vealing, there will be such occurring
once that amendment is before the
Senate.

I look forward to the debate and en-
courage my colleagues who support the
ethanol proposal to offer their amend-
ments as early as possible on Thurs-
day.

My staff and Senator BINGAMAN’S
staff is on the floor and available, as I
gather, now to begin the process of re-
viewing and clearing amendments
where possible. I hope Members will
take advantage of that and bring their
amendments to the floor as soon as
possible.

The leader has indicated he will give
us sufficient time, with some inter-
vening work obviously, to complete
this bill as soon as the Senate deems
practicable.

I yield the floor for my colleague,
Senator BINGAMAN.

The PRESIDING OFFICER (Mr.
ENzI). The Senator from New Mexico.

Mr. BINGAMAN. Mr. President, I
thank my colleague for his statement
and for yielding the floor.

Mr. President, today we are begin-
ning a second attempt on the Senate
floor—in the last Congress and this
Congress—to craft a comprehensive na-
tional energy policy. Last year, as col-
leagues will remember, we passed an
energy bill with an 81-to-11 vote. It was
bipartisan. It was, in my view, a bal-
anced approach to energy supply, en-
ergy efficiency, and many other impor-
tant issues centrally related to energy,
such as climate change.
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This year, I first begin by congratu-
lating Senator DOMENICI on the process
he has followed and his success in get-
ting an energy bill to the floor. We
have had disagreements, and continue
to have disagreements, on particular
issues dealt with in the bill, but I ap-
preciate very much the courtesy he has
afforded to me and to my staff in the
process he has followed in developing
the bill.

In spite of the process that has been
followed, I fear we are beginning with a
bill that does not, at this point at
least, command the same broad level of
support perhaps that we were able to
finally arrive at last year.

I voted against the bill as it came out
of committee because I did not think it
was a sufficiently balanced and com-
prehensive package. I hope by the time
we are finished with floor consider-
ation of the bill, the reservations that
I and nearly every other Democratic
member of the committee had can be
addressed and that we can support the
final product.

There can be no doubt that America
needs a comprehensive and balanced
energy policy for the 21st century.
President Bush, when he ran for office
in 2000, spoke of the need for such a
comprehensive energy policy. Within 3
weeks of taking office in 2001, he had
commissioned Vice President CHENEY
to lead a task force to develop and im-
prove national energy policy.

The President was right in stating
the need for such a policy. During the
1990s, energy prices had remained rel-
atively stable due to at least three fac-
tors.

First, there was increased produc-
tivity which we benefited from sub-
stantially in the 1990s. Second, there
was lower energy use per dollar of
gross domestic product. Third, there
was the introduction of market com-
petition in sectors such as electricity.

All of these factors acted to hold
down prices in spite of the very robust
economic growth and increased demand
for energy we saw in the 1990s.

Before the introduction of competi-
tion into energy markets in the 1980s
and 1990s, we had national policies that
required large excess capacity margins.
Consumers paid a great deal for this
excess capacity, but they also benefited
from the buffer that capacity provided.
It kept the system functioning as mar-
kets restructured. As the economic
growth of the past decade has used up
that excess capacity in the fuels and
the power and the natural gas sectors,
the frictions and imperfections in those
markets became more apparent.

One obvious illustration of that de-
velopment was the California elec-
tricity crisis. When electricity was in
plentiful supply in the West, the flaws
in the design of the California elec-
tricity system—specifically the dis-
couragement of long-term contracts
and the near total reliance on the spot
market to set electricity prices—were
not so apparent. But when electricity
suddenly became more scarce in 2000,
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due to unusually dry weather and in-
creased demand in other Western
States, those market flaws came to the
fore. The result was very high prices
for electricity and extraordinary finan-
cial stress on both California’s regu-
lated utilities and their consumers.

These market flaws were exacerbated
by the unscrupulous behavior of a num-
ber of energy marketers and the inad-
equate initial responses by regulators.
Even so, we should not lose sight of the
overall lesson to be derived from that
California electricity crisis. That is,
the loss of our energy infrastructure
cushion means future events will more
easily highlight whatever energy mar-
ket or regulatory flaws do exist. That
makes it more important than ever for
us to have a comprehensive national
energy policy that proactively deals
with market flaws before they result in
a crisis.

In the energy policy plan issued by
President Bush in May of 2001, his ad-
ministration laid out a series of goals
and objectives that generally made
sense in terms of a proactive energy
policy. Some of the themes he had were
very similar to conclusions reached by
a number of individual States that
have formulated and adopted their own
energy policies over the past several
years. The  President’s proposal,
though, came to Congress in a very ge-
neric fashion, without any legislative
specifics. At no time during the last
Congress or during this Congress so far
have we ever received an actual legisla-
tive proposal on energy from the ad-
ministration.

The task of taking the President’s
general statements and fashioning
them into specifics has fallen to both
the House of Representatives and the
Senate. Of course, the two bodies of the
Congress have interpreted those gen-
eral principles in some very different
ways. That proved to be a decisive fac-
tor in our inability to come to closure
on energy legislation last Congress.

The approach I pursued in crafting an
energy bill in the last Congress, and
which was supported in the end by a
substantial majority of Senators, was
based on a number of basic principles.
I believe these basic principles are cru-
cial to any energy legislation we might
consider, and the bill now before us
deals with those principles only in
part. Let me elaborate what those are.

First, and perhaps most important,
we need an energy policy and an energy
bill that strike a balance between
measures to increase energy supplies
and measures to encourage additional
energy efficiency. To say we only need
to increase energy production or we
only need to increase conservation is
to propose a fairly false choice. The re-
ality is the country needs both kinds of
measures.

On the supply side, perhaps one of
the most important national goals is to
meet our ever-growing demand for nat-
ural gas. Natural gas is the fuel of
choice for most electric generation
that is now being planned. It will play
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an important role in any new distrib-
uted generation that is planned in the
future. It is favored by alternative
fueled vehicle programs in both the
Government and in the private sector.
It is the most likely feedstock to
produce hydrogen when and if we come
to use hydrogen as a major fuel source.
And apart from its energy uses, natural
gas is also a critical feedstock in the
petrochemical industry and in the fer-
tilizer industry.

Because natural gas consumption is
outstripping the amounts produced in
the lower 48 States, we are in the early
stages, as a Nation, of developing a na-
tional dependence on imported natural
gas, particularly liquefied natural gas
from countries with unstable politics.
So just as we have for several decades
now become more and more dependent
upon imported oil to meet our energy
needs, we now face the prospect of per-
haps a growing dependence on imported
natural gas as well.

At the same time this dependence on
imported natural gas is growing, we
have at least 33 trillion cubic feet of
natural gas that is stranded on the
North Slope of Alaska at Prudhoe Bay.
That gas has been produced, along with
the oil we are now producing from that
location. But the gas is currently being
pumped back into the ground because
there is no way to transport it to the
lower 48 States where it is needed. We
need to provide effective incentives to
the private sector to build a pipeline
that can bring this gas to the lower 48
States. Such a project would be a boon
not only to our national energy secu-
rity but also to our domestic steel and
construction industries.

On this topic, the bill now before us
does a fairly good job. It has retained
from last year’s bill many of the regu-
latory streamlining measures on which
I worked with Senator Frank Mur-
kowski and that were included in last
year’s bill. There is a critical part of
the problem we have not yet solved.
That is to provide effective fiscal in-
centives for the pipeline to accompany
what is now in the bill on the regu-
latory side. I hope we can add those ef-
fective fiscal incentives as we consider
this bill in the Senate.

Along with providing more robust do-
mestic supplies of natural gas, we obvi-
ously need to look for ways to diversify
our energy generation away from such
a strong reliance on gas in the coming
years. Here I fear we have been less
successful in the bill.

One important arena in which we can
diversify our energy generation away
from overreliance on gas is in elec-
tricity generation. Part of what must
be done is to find new technology for
existing sources of electricity supply.
This means research and development
on ultra clean ways to burn coal and
research and development on new gen-
eration from safe nuclear powerplants.
This bill, similar to last year’s bill,
does have very strong R&D programs
on both topics, and Chairman DOMENICI
deserves credit for those provisions.
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Another key piece of the solution
would be to tap into opportunities for
distributed generation such as com-
bined heat and power at industrial fa-
cilities. Here the bill begins to fall
short, as it does not really address the
barriers that have been erected to uni-
form interconnection of distributed
generation to the grid.

It is not enough to have the tech-
nology. We need to rid ourselves of the
redtape that is keeping this technology
from being used, and this bill does not
do that.

Along with these steps, though, we
need to make a greater push to intro-
duce renewable energy technologies for
electricity generation. Some of these
technologies—wind power in par-
ticular—are already cost competitive.
But in order to see widespread exploi-
tation of these opportunities, both fi-
nancial and regulatory incentives will
be needed. That means both a meaning-
ful production tax credit for renewable
energy, which I hope will be added as
part of the package of tax provisions
coming out of the Finance Committee,
and also a flexible renewable portfolio
standard for electric utilities. Both
measures are essential, in my view, in
order to give enough certainty to the
fledgling market to allow economies of
scale to drive down costs and improve
the manufacturing capacity for renew-
able energy equipment in the United
States.

The lack of an effective renewable
portfolio as this bill comes to the floor
is a major flaw. There are those who
may argue that we should leave every-
thing to the hypothetical free market.
My problem with that is that elec-
tricity markets are not free markets,
and renewable energy will not get a
fair shake unless there is some pres-
sure from us for that to happen. If the
Senate does nothing in this bill to push
forward on increasing the use of renew-
ables in our electric system, then we
will be making a choice in favor of the
existing trends toward an overreliance
on natural gas for future electricity
generation. That choice will leave our
citizens with future natural gas and
electricity bills that are more volatile,
resulting in more frequent price spikes.

Renewable energy technologies can
help with another energy supply issue
that we face, and that relates to trans-
portation fuels. We already use renew-
able fuels, such as ethanol, to some ex-
tent as oxygenates in the winter for-
mula for gasoline. But ethanol can
make a greater contribution than this.
A phased introduction of up to 5 billion
gallons per year into our gasoline sup-
ply by 2012 is not, in my view, unrea-
sonable. What we need to do, though,
as we attempt such a transition, is to
ensure that we do not wind up with a
highly balkanized and inflexible sys-
tem of fuel specifications around the
country.

We already have a problem with so-
called boutique fuel specifications in
several parts of the country. These
mandates for boutique fuels cause local
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price spikes to consumers when the
specific formula for a specific area sud-
denly is in short supply. That can eas-
ily happen, for example, due to unex-
pected demand or shutdown problems
at a refinery or at a pipeline.

Our national energy policy should be
to use the transition to greater use of
renewable fuels as a means of making
sure we have a more rational national
fuels system. This issue was not dealt
with during the consideration of the
bill in the Energy Committee and, as
the chairman has indicated, we expect
to be dealing with that on the floor
perhaps as early as this week.

Even with the greater use of renew-
able fuels in cars, we will still be very
dependent upon oil in the transpor-
tation sector. It is in our national in-
terest to support the domestic produc-
tion of oil. Many of our oil resources
are not as economical to produce as
those in the Middle East and elsewhere.
This is largely because the U.S. has
been producing oil longer than other
places around the world. We have ex-
hausted the easiest geologic forma-
tions.

When oil prices fall, our domestic
producers lose their shirts faster than
do their overseas competitors. Accord-
ingly, our producers, in many cases,
are forced to stop production. When
prices start back up, though, their
wells are not able to be restarted as
easily as foreign wells.

An important policy to put in place,
at both the Federal and State levels,
would be to reduce taxes on oil produc-
tion during times of low world prices,
and restore those taxes when prices re-
bound. That sort of a countercyclical
measure would help us to retain a sig-
nificant amount of our domestic pro-
duction that otherwise would be at
risk.

In the Finance Committee, such in-
centives are part of the bipartisan
package of tax provisions that we
adopted which I expect will be added to
this bill later in the Senate’s consider-
ation of the overall bill.

We also need to look to increase oil
production in areas where it is gen-
erally agreed to move ahead. There are
places, such as the Alaska National
Wildlife Refuge, that are seen as hav-
ing special environmental values that
make o0il production very controver-
sial. Last year and this year, a solid bi-
partisan majority voted against open-
ing the Arctic Refuge to oil develop-
ment. I hope we do not spend a great
deal of time on the Senate floor debat-
ing and reopening this issue. We spent
a tremendous amount of time on it in
the bill last year.

The proposal to open the Arctic Ref-
uge is a dead end precisely because
there are many areas with significant
amounts of oil and gas that are not
considered environmentally excep-
tional. We need to look to those areas.

For example, Alaska is also home to
a Federal Reserve called the National
Petroleum Reserve Alaska, NPRA. No
less an environmentalist than Bruce
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Babbitt, a former Secretary of the In-
terior, strongly pushed for leasing of
the NPRA for oil production when he
was the Secretary of the Interior. He
found strong industry interest, and
there have been significant finds in
that region. We should continue to sup-
port further leasing of NPRA as part of
our national energy policy.

As another example, energy re-
sources on Indian land in the U.S. have
not been as extensively developed as
they might be. According to the Bu-
reau of Indian Affairs, over 90 Indian
reservations have significant untapped
energy resource potential. That in-
cludes oil and gas, coal, coalbed meth-
ane, wind, and geothermal resources.
In last year’s energy bill, I worked to
see that we assisted these tribes in de-
veloping those resources.

Early this year I reintroduced many
of those same provisions in a new bill,
parts of which are incorporated into
the bill that is now on the Senate floor.
Unfortunately, in my view, the provi-
sions have been marred by a proposal
to make energy leasing on Indian lands
both exempt from environmental anal-
ysis under NEPA, and exempt from the
normal trust protections afforded In-
dian tribes. I fear this is a substantial
flaw that needs to be addressed if the
bill is to keep its balance among en-
ergy, environment, and the public in-
terest.

Even with strong efforts to support
domestic oil production, we are in a
losing race with rising domestic o0il
consumption. We have gone from less
than 25-percent dependence upon for-
eign oil at the time of the Arab oil em-
bargo to over 50 percent today, with
projections of well over 60-percent de-
pendence a decade from now.

That brings us to the other impor-
tant part of a national energy policy,
and that is energy efficiency. If we are
serious about reducing our dependence
upon foreign oil, we have to address
our ever-increasing national consump-
tion of oil in the transportation sector.
Greater vehicle fuel efficiency is clear-
ly in the national interest.

According to a study Congress com-
missioned from the National Academy
of Sciences, we now have the tech-
nology to realize significant gains in
fuel efficiency without sacrificing ei-
ther safety or passenger comfort. All
we lack is the national will to make
this a priority. That will was not on
display in the last Congress when the
Senate and House took only minimal
steps to set higher standards for fuel
efficiency. Similarly, it has not been
on display in the bill that has now
come before us. In fact, this bill con-
tains a provision that will increase gas-
oline demand over current law by 11
billion gallons by 2020. I don’t know
how we can justify passing a bill that
takes us in the wrong direction rel-
ative to what our national energy secu-
rity requires.

Greater fuel efficiency is an answer
to another energy problem that is
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brewing. We are pretty close to the ca-
pacity limits of our present system of
refineries and gasoline pipelines.

Refineries and pipelines are notori-
ously hard to site. We have not built a
new petroleum refinery in this country
in decades, and there are real limits to
how much further we can add to the ex-
isting refineries. Unless we want to
greatly add to the siting pressures we
already have related to energy infra-
structure, or unless we want to start
importing much more refined gasoline
than we now import, we need to push
for more efficient use of the gasoline
we already consume.

Energy efficiency is also a key ele-
ment in maintaining a reliable and af-
fordable system of electricity genera-
tion and transmission. New electricity
infrastructure is also very difficult to
site. President Bush’s call for Federal
eminent domain authority for new
electricity transmission has not found
many supporters in Congress.

We can reduce the pressure on our
electric power grid and natural gas in-
frastructure by taking commonsense
steps to improve the efficiency of end
use of energy in buildings and appli-
ances, and industry. Energy-efficient
lighting, energy-efficient appliances,
and energy-efficient buildings also gen-
erate benefits in terms of emission re-
ductions and human health improve-
ments, making them even more attrac-
tive as part of a comprehensive energy
policy.

One of the unheralded success stories
of last year’s energy bill was a set of
new standards and programs for energy
efficiency that was developed coopera-
tively with the affected industries.
These provisions survived intact. They
have been expanded somewhat in this
bill, and they have been reported as
part of the bill now before us.

Last year’s energy bill also reauthor-
ized important Federal grant programs
that helped low-income families pay
their energy bills and reduce their en-
ergy costs, including LIHEAP, the
Low-Income Home Energy Assistance
Program, and State weatherization
grants. Those programs continue to be
a high priority in any new energy legis-
lation. I hope we can add an effective
measure along these lines early in our
deliberations on this bill.

Our national commitment to increas-
ing energy supply and increasing en-
ergy efficiency must involve a long-
term commitment to the development
of new energy technologies. Liast year’s
energy bill established a framework for
a comprehensive research and develop-
ment program that would have ad-
dressed a variety of challenges on both
the supply and demand sides of the en-
ergy equation. A robust commitment
to a coordinated, comprehensive re-
search and development program is es-
sential if we are to meet the challenges
that lie before us.

One of the biggest disappointments of
the Bush administration to date is its
lack of attention to the importance of
science and technology in general and
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of energy research and development in
particular. With the exception of the
President’s recent enthusiasm for hy-
drogen and fuel cells, an enthusiasm on
which I certainly compliment him, the
Bush administration has consistently
proposed underfunding Department of
Energy energy technology programs
relative to their importance to our na-
tional security.

Federal energy technology R&D
today is equivalent, in constant dol-
lars, to what it was in 1966. Yet our
economy is three times larger today
than it was in 1966. It is hard to see
how we can build a 21st century energy
system on 1960s level-of-effort research
and development budgets.

Fortunately, Congress has seen
things somewhat differently than the
administration. Last year and this
year, energy bills in both the House
and the Senate have attempted to re-
build energy R&D budgets in a rational
way to levels that, by 2007 or 2008,
would give us a robust energy R&D ef-
fort to support our national energy pol-
icy.

A final imperative for national en-
ergy policy and legislation has been to
recognize the ways in which energy use
and energy policy are intertwined with
the topic of climate change.

Climate change is so closely related
to energy policy because the two most
prominent greenhouse gases—that is,
carbon dioxide and methane—are large-
ly released due to energy production
and use. In the United States, 98 per-
cent of the CO2 emissions are energy
related. Every study of how to mitigate
the possibility of global change, cli-
mate change comes up with a list of
policy measures that relies heavily on
increased energy efficiency and new en-
ergy production technologies with
lower greenhouse gas emissions.

Because of this intimate connection
between energy and climate change,
much of energy policy and much of cli-
mate change policy have to be dis-
cussed together. To do one, by implica-
tion, is to do the other; to ignore one
while doing the other is to risk unfor-
tunate and unintended consequences.

For this reason, last year the Senate
was able to pass a bill with numerous
provisions to ensure we integrate cli-
mate change strategy with energy pol-
icy, that we develop better climate
change science, that we focus on break-
through technologies with better envi-
ronmental performance, and that the
United States take the lead in export-
ing the clean energy technologies we
develop.

These provisions were not pro-
pounded by fringe elements in the Sen-
ate. The bulk of them came from a bill
that was introduced by Senator BYRD
of West Virginia and Senator STEVENS
of Alaska. That bill was reported
unanimously by the Senate Govern-
mental Affairs Committee. Unfortu-
nately, these provisions were resisted
by the administration and were op-
posed by the Republican leadership in
the House, which did not propose to ad-
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dress climate change in any way in the
House energy bill. These provisions
were also opposed in the Energy Com-
mittee by certain of the Senators. I re-
gret that their views carried the day
and that we were not able to move
ahead at that time. But the oppor-
tunity still is ahead of us. I think leav-
ing climate change out of an energy
bill by the time we complete action on
an energy bill would be a very short-
sighted approach, both in terms of en-
ergy policy and in terms of our overall
relations with others in the world.

Climate change proposals that I plan
to propose and advance on the Senate
floor will focus on programs which will
protect the environment while being
highly beneficial to U.S. industry. We
need to make sure that our energy
choices do not lead to inefficient or
wasted energy investments that have
to be written off prematurely because
we did not consider their climate con-
sequences. Industry needs to have cer-
tainty about rules of the road linking
energy and climate.

In terms of our long-term economic
prosperity, there are jobs to be created,
worldwide markets to be captured in
climate-friendly energy technologies of
the future. So far, the energy bill we
are considering does not measure up in
this regard. I believe many in this body
will share my view that addressing
global warming is a major element re-
quired for any balanced energy policy.

Before I close, let me discuss what
the chairman referred to as the most
difficult and contentious issue we tried
to deal with and have dealt with as we
have worked on this bill; that is, the
problem of how to regulate electricity
markets in the future.

Our system for generating and trans-
mitting electricity has been under-
going a profound transformation over
the last decade as electricity markets
become increasingly regional. That in-
creases the degree to which consumers
are affected by interstate commerce in
electricity and, thereby, by factors
that may be beyond the effective reach
of State regulatory utility commis-
sions.

During the California electricity cri-
sis, we saw how decisions made in or
for California affected consumers
across the entire West. Well-func-
tioning and well-regulated markets are
in everyone’s interests, although the
way to get there was a matter of in-
tense debate during consideration of
the energy bill and is being strongly
debated now in the context of FERC’s
so-called standard market design rule-
making, or SMD.

During last year’s energy bill, I fa-
vored attempts to update the statutes
governing electricity markets, includ-
ing the repeal of the Public Utility
Holding Company Act, PUHCA. I did so
only if those provisions were accom-
panied by provisions to ensure that any
resulting mergers or acquisitions
would be overseen to be sure they were
in the public interest and that the abil-
ity of State public utility commissions
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to protect consumers against cross-
subsidization and other abuses would
be ensured.

There were others in the debate who
wanted to remove all fetters from the
merger and acquisition process, par-
ticularly any oversight that might be
exercised by FERC or State commis-
sions. That latter view of untrammeled
mergers is what is now in the bill be-
fore us. I think that is a bad deal for
consumers in the future, and I hope we
can address that as we consider the bill
on the Senate floor.

The bill also overreaches, in my view,
in its response to the Standard Market
Design rulemaking. There are a lot of
important issues that need to be exam-
ined carefully before that rulemaking
moves forward, and like many of my
colleagues in the Senate, I am care-
fully examining the extent to which
FERC is responding to the many com-
ments and criticisms leveled at its pro-
posed rule.

But amid the furor over SMD, I think
it is important not to be distracted
from the big picture of whether con-
sumers are going to be adequately pro-
tected in the electricity markets of the
future. How the grid is operated, how
new transmission is paid for and by
whom, how we will ensure that there is
a reasonable mix of short-term spot
markets and long-term contracts; all
these factors require careful consider-
ation and regulatory clarity, if con-
sumers are to be protected and if utili-
ties and other entities are to make
sound decisions that can be sustained
over the long term.

It is unfortunate, in my view, that
the electricity provision in the bill we
considered and adopted in the com-
mittee had not been adequately re-
viewed by all Senators. I do not think
that was a good way of proceeding on a
topic as important, controversial, and
complex as this one. As a result, the
electricity title contains numerous
flaws that I think will result in in-
creased divisions in the Senate, instead
of pointing the way toward bringing us
together.

Energy does not need to be a partisan
issue. As was demonstrated by the
strong bipartisan vote we had on the
Senate energy bill in the last Congress,
it is clear that Democrats and Repub-
licans can agree on the broad aspects of
an energy policy and move ahead.

I do not believe we have reached that
point of bipartisan agreement yet in
this bill. We will have an opportunity
to do better now that the bill is on the
floor. I look forward to the amendment
process to see if some of the flaws in
this bill can be remedied. I hope that
the result will be a strong and balanced
package for the Nation that I and other
Members of my caucus can support.

There will be many other opportuni-
ties for us to talk about particular pro-
visions of the bill as amendments are
proposed, but for an opening statement
I will stop with that.

I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from New Mexico.
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Mr. DOMENICI. Mr. President, I
thank my distinguished colleague for
his remarks and do hope some of the
matters he has raised wherein we dis-
agree can be worked out. As to others,
we will remain in a state of disagree-
ment and hopefully the Senate will be
the referee and we will see where we
end up.

————

MORNING BUSINESS

Mr. DOMENICI. Mr. President, on be-
half of the leader, I ask unanimous
consent that the Senate proceed to a
period for morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

COMMENDING JOHN W. KLUGE FOR
HIS DEDICATION TO THE LI-
BRARY OF CONGRESS

Mr. DOMENICI. Mr. President, on be-
half of the leader, I ask unanimous
consent that the Senate proceed to im-
mediate consideration of S. Res. 132,
which was submitted earlier today by
Senator STEVENS.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 132) commending
John W. Kluge for his dedication and com-
mitment to the Library of Congress.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DOMENICI. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, the mo-
tion to reconsider be laid upon the
table, and any statements relating to
this matter be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 132

Whereas John W. Kluge is the greatest in-
dividual benefactor in the history of the Li-
brary of Congress (the ‘Library’) and is
known in the international corporate com-
munity as one of the Library’s staunchest
supporters;

Whereas John W. Kluge, by the example of
his wise counsel and leadership as the found-
ing chairman of the James Madison Council,
the Library’s private sector philanthropic
organization, has inspired many others to
join in support of Library programs and ini-
tiatives;

Whereas John W. Kluge has faithfully
served on the Library’s Trust Fund Board
since 1993;

Whereas John W. Kluge’s visionary support
for Library programs which reach across
America and around the world has trans-
formed the Library into an unparalleled
electronic educational resource;

Whereas John W. Kluge has established in
the Library an endowed scholarly program of
chairs and fellows in areas of study not cov-
ered by the Nobel prizes;

Whereas John W. Kluge has enabled the
American people, through the Library, to
recognize lifetime scholarly achievement in

132) was
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the intellectual arts with a $1,000,000 prize
award which will be given for the first time
in November 2003;

Whereas the Librarian of Congress, James
H. Billington, considers John W. Kluge ‘‘one
of the Library’s greatest friends’’;

Whereas all Americans have greatly bene-
fited from the generosity of John W. Kluge;
and

Whereas John W. Kluge has inspired Amer-
icans by his example of support for programs
which educate and equip individuals to be re-
sponsible and productive citizens: Now,
therefore, be it

Resolved, That the Senate—

(1) commends John W. Kluge for his dedica-
tion and commitment to the Library of Con-
gress;

(2) expresses its sincere gratitude and ap-
preciation for his example of philanthropy
and public service to the American people;
and

(3) directs the Secretary of the Senate to
transmit a copy of this resolution to John W.
Kluge.

MEASURES PLACED ON THE
CALENDAR—H.R. 6 AND H.R. 1298

Mr. DOMENICI. Mr. President, I un-
derstand there are two bills at the desk
which are due for a second reading.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. I ask that it be in
order to read the titles of the bills en
bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bills by title.

The legislative clerk read as follows:

A Dbill (H.R. 6) to enhance energy conserva-
tion and research and development, to pro-
vide for security and diversity in the energy
supply for the American people, and for
other purposes.

A bill (H.R. 1298) to provide assistance to
foreign countries to combat HIV/AIDS, tu-
berculosis, and malaria, and for other pur-
poses.

Mr. DOMENICI. I would object to fur-
ther proceedings en bloc.

The PRESIDING OFFICER. The ob-
jection is heard. The bills will be
placed on the calendar.

————

ENERGY POLICY ACT OF 2003—
Continued

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Senate
now resume consideration of S. 14, the
energy bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I yield the floor.

Mr. BINGAMAN. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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